	NON-COMPETE AGREEMENT


THIS NON-COMPETE AGREEMENT (the "Agreement") is entered into on ____ ___, 2023, by and between WILLDA BEAST, LLC, a Texas limited liability company (“WB”), and _______________ ("Lessee").

	WITNESSETH:

WHEREAS, WB is in the owner and operator of tanker trailers; 

WHEREAS, Lessee is a contractor that periodically leases tanker trailers from WB;

WHEREAS, upon even date hereof Lessee and WB executed that certain Tanker Trailer Lease;

WHEREAS, WB desires to prevent Lessee from competing with WB during and after the effective date of this Agreement in Bryan/College Station, TX, for a period commencing on the execution of the Lease and three (3) years thereafter (“Noncompetition Period”);

NOW THEREFORE, in consideration of the premises, mutual covenants and agreements contained herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto hereby agree as follows:

	AGREEMENT

1.		Consideration.  This Agreement is being executed as inducement to WB to execute the Tanker Trailer Lease.

2.  	Trade Secrets and Proprietary Information of WB.  Lessee acknowledges that Lessee has access to, and will acquire and become acquainted with various trade secrets, confidential and proprietary information relating to WB's business (all of which individually and collectively referred to as "Trade Secrets"), which Trade Secrets the parties agree are owned by WB and are used in the operations of WB's business, including but not limited to names, addresses, and telephone numbers of customers, advertisers, and other contacts, and of employees; employee relations; training manuals and procedures; recruitment methods and procedures; employment contracts; employee handbooks; customer and supplier contracts; employment contracts; business costs and expenses; corporate documents, budgets, proposals, financial information, and other business records; inventions, patterns, processes, computer programs; manufacturing, recruitment and distribution technique; product specifications; computer records, and other compilations of information.  Lessee shall hold in strictest confidence and shall not (other than as specifically allowed in writing by WB) disclose any Trade Secrets, directly or indirectly, to any person or use any Trade Secrets in any way, at any time hereafter, except as required by WB.  All items referred to in this paragraph and similar items relating to the business of WB, a supplier, all forms and formats, shall remain the exclusive property of WB, supplier, customer, or other contacts, as the case may be, and shall not be removed from WB's or customer's premises without the prior written consent of WB.  Lessee also agrees that the remedy at law for breach of this Section 2 is inadequate and that WB, in addition to any other remedy, can seek appropriate injunctive relief from an appropriate court or arbitrator, at WB's election.  This Section 2 shall survive any early termination of this Agreement.

3.		Non-Disclosure and Non-Competition.  Lessee recognizes and acknowledges that the information obtained in performing services hereunder the Lease, including, but not limited to WB's proprietary information is confidential information (the "Confidential Information") relating to WB's business and is a valuable, special and unique asset of WB.  Accordingly, Lessee agrees that it will not, during the Noncompetition Period, without the prior written consent of WB, either directly or indirectly, own, manage, operate, join, control, participate in, invest in, perform or otherwise be connected with, in any manner, whether as an officer, director, employee, partner, investor, consultant, lender, or otherwise (other than ownership of 3% or less of the outstanding stock of any corporation listed on the New York Stock Exchange or traded in the Nasdaq-Amex Market Group) any company, corporation, partnership, organization, proprietorship, or other entity which engages in the business of owning or operating tanker trailers or in any business which is competitive with the business of WB.  

Lessee agrees that it will not, at any time during the Noncompetition Period, without the prior written consent of WB, directly or indirectly, alone or as a member of any partnership or other business organization, or as a partner, stockholder, consultant, or agent of any corporation, partnership or business organization (i) contact the customers or suppliers of the WB, so as to request or cause them to cancel, terminate or diminish any business relationship with WB or to divert or influence or attempt to divert or influence any business of the WB to a competitor of WB, (ii) directly or indirectly solicit or provide products or services similar to those provided by WB, or (iii) otherwise directly or indirectly interfere in any fashion with the business or operations then being conducted by WB, (iv) solicit, assist or encourage or induce any of the WB’s employees (or any former employees who terminated their employment with the WB) or others to terminate such relationship with WB or to pursue any endeavor that is competitive with the business of the WB then being conducted, or (v) hire, employ, or attempt to hire or employ any person who is then an employee of the WB or who terminated his employment with WB;

The restrictions set forth in this Section 3 shall be applicable and enforceable within any municipality or municipalities, or parts thereof in the State of Texas in which WB does business.

Lessee acknowledges and agrees that the duration and restrictions set forth herein have been specifically discussed and negotiated and are reasonable in view of all the facts and circumstances known to the Lessee.  Lessee also acknowledges that compliance with the covenants in this Section 3 is necessary to protect WB, and that a breach of any of these covenants will result in irreparable and continuing damage to WB for which there will be no adequate remedy at law and the Lessee agrees that in the event of a breach of any of said covenants, WB and its successors and assigns will be entitled to injunctive relief and to such other relief as is proper under the circumstances.  Lessee waives the securing or posting of any bond in connection with any remedy and acknowledges that WB is entitled to reasonable attorneys’ fees that are incurred by WB from enforcing any of the provisions of this Agreement. 

If it is determined by a court of competent jurisdiction that any restriction in Section 3 is excessive in duration or scope or is unreasonable, invalid or unenforceable, in whole or in part, it is the intention of the parties hereto that such restriction may be modified or amended by such court or render it enforceable to the maximum extent permitted by law of that state.

In addition to whatever other rights and remedies WB may have at equity or in law, if the Lessee breaches any of the provisions contained in Sections 2 or 3, the Company (i) shall have its rights to injunctive relief under Section 3 without the necessity of posting a bond or other security or other equitable remedies, in addition to any legal relief or remedies the Company may elect to pursue, and (ii) shall have the right to immediately demand Lessee to pay all payments due under the Lease. Lessee acknowledges that such a breach of Sections 2 or 3 would cause irreparable injury and that money damages would not provide an adequate remedy for WB.  In the event WB obtains any such injunction, order, decree or other relief, in law or in equity, the Lessee shall be responsible for reimbursing WB for all costs associated with obtaining the relief, including reasonable attorneys’ fees and expenses and costs of suit.

The terms and provisions of Sections 2 and 3 shall survive the termination of this Agreement and the Lease.	

4.		Notice. Any notices to be given hereunder shall be deemed given three {3} days after mailing thereof, if mailed by certified or registered mail, return receipt requested, to the following addresses (or to such other address or addresses, as shall be specified in any notice given):

If to WB:

Willda Beast, LLC
15823 FM 244
Iola, TX 77861



If to Lessee:

__________________
__________________
__________________

5.		Attorneys' Fees.  In the event that any of the parties must resort to legal action in order to enforce the provisions of this Agreement or to defend such suit, the prevailing party shall be entitled to receive reimbursement from the non-prevailing party for all reasonable attorneys' fees and all other costs incurred in commencing or defending such suit.

6. 		Entire Agreement.  This Agreement embodies the entire understanding between the parties and merges and supersedes all prior discussions or communications between them, and no party shall be bound by any definitions, conditions, warranties, or representations other than as expressly stated in this Agreement or as subsequently set forth in a writing signed by the duly authorized representatives of all of the parties hereto, or the party whose rights are affected.

7. 		Modifications and Amendments.  This Agreement may only be changed or modified and any provisions hereof may only be waived in or by writing signed by the party against whom enforcement of any waiver, change or modification is sought.  This Agreement may be amended only in writing by mutual consent of the parties.

8.		Enforceability.  If any term or provision of this Agreement is held to be invalid or unenforceable, the remaining portions of this Agreement shall continue to be valid and shall be performed, construed and enforced to the fullest extent permitted by law, and the invalid and unenforceable terra shall be deemed amended and limited in accordance with the intent of the parties, as determined from the face of the Agreement, to the extent necessary to permit the maximum enforceability or validation of the term or provision.  Without limiting the generality of the foregoing, a court of competent jurisdiction has a right to reform this Agreement, particularly Paragraphs 2 and 3 to the extent necessary to permit the maximum enforceability or validity of this Agreement.

9.		Binding Agreement.  This Agreement shall be binding on WB and WB's legal representatives, successors, and assigns.  WB may assign this Agreement to any successor entity or party acquiring WB's business.  Lessee is prohibited from assigning his rights and duties hereunder, and any purported assignment by Lessee shall be null and void.

10.		Titles.  The titles in this Agreement are for the convenience of the parties and, the Agreement shall be interpreted without reference thereto.

11.		Governing Law.  The laws of the State of Texas applicable to contracts shall govern this Agreement.  Venue shall be in Brazos County, TX.

12. 	Representations.  The parties represent to each other that the individual executing this Agreement has the authority to execute this Agreement and that such Agreement shall be binding on such party.

The date indicated and signatures of the parties below acknowledge their review, understanding and full, knowing and voluntary acceptance of the terms and conditions set forth in this Agreement.

						Lessee:	

                                           
							_____________________________________



WB:

Willda Beast, LLC,
a Texas limited liability company


By:________________________________
                                       William E. Wren, VP
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